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The Recognition and Relief in Cross-border Insolvency

—A Perspective from Hanjin Shipping Co.
SHI Jing-xia, HUANG Yuan-yuan

(School of Law, University of International Business and Economics, Beijing 100029)

Abstract: On 1% September 2016, the Korean Court issued orders commencing rehabilitation
proceeding for Hanjin Shipping Ca. The world’s largest bankruptcy case in shipping industry thus so
far, the Hanjin case soon became a worldwide spotlight. The appointed Korean representative filed pe-
titions for recognition and relief to several jurisdictions immediately after the commencement of Korean
proceeding, but not including China, which has substantial economic interests related to the
bankruptcy of Hanjin. The Hanjin case provides a practical test of the legal frameworks regarding
cross-border insolvency in a group of States, including UNCITRAL Model Law enacting countries and
non-enacting countries such as Singapore, Germany, etc. The actual reliefs granted by different juris-
dictions in this high-profile case, which involves both maritime law and bankruptcy proceeding, reflect
different approaches of judicial assistance and the relevant legal basis in large cross-border bankruptcies
within international community. More importantly, Hanjin case provides many helpful reference in
terms of China’s cross-border insolvency legislation and practice In particular, how to interpret “reci-
procity” in Enterprise Bankruptcy Law, Article 5, and how to establish China’s recognition and relief
system in cross-border insolvency regimes In the long run, it is advised that China should build a com-
prehensive legislative framework for cross-border insolvency law in accordance with UNCITRAL
Model Law on Cross-Border Insolvency, EU Regulation on Cross-Border Insolvency Proceedings, etc
Key words: cross-border insolvency; recognition and relief; Hanjin Shipping bankruptcy; negative reci-

procity



